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WHY THE PRESIDENT IS RIGHT 

■" OBSERVE GOOD FAITH AND JUSTICE TOWARD 
ALL NATIONS."— Geoege Washington. 

BY THE EDITOR 

After full examination of the Hay-Pauncefote treaty and 
of the treaty which preceded it, I feel confident that the 
exemption of the coastwise vessels of the United States 
from tolls and the imposition of tolls on vessels of all na- 
tions engaged in the foreign trade is mot a violation of the 
Hay-Pauncefote treaty. — President Taft to the Congress in 
1912. 

In my judgment, very fully considered and maturely 
formed, that exemption constitutes a mistaken economic pol- 
icy from every point of view, and is, moreover, in plain 
contravention of the treaty with Great Britain concerning 
the canal concluded on November 18, 1901. — President Wil- 
son to the Congress in 1914. 

When two American Presidents whose ability, patriotism, 
and conscientious sense of responsibility express contrary 
judgments upon a matter of the utmost importance to their 
country, surely there must be room for honest differences of 
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opinion in other minds. To make distinction between the re- 
spective values of these two matured views would be in- 
vidious. It is, moreover, unnecessary to do so, since each is 
upheld by the highest recognized legal authorities of the 
United States. 

But the above pronouncements are, in fact, but dicta. 
Neither President Taft nor President Wilson has presented 
the facts and reasons which wielded the decisive influence 
upon his mind; each has been content, in conformity with 
practice, to state his conclusion, and to leave to his sup- 
porters the task of exposition. Ordinarily, this would have 
been done along conventional lines by delegated spokesmen 
in the House of Representatives, but the unprecedented 
political situation which developed in that body, placing the 
four Democratic leaders in opposition to the President, 
arousing partisan activities and personal ambitions, stirring 
vituperative expressions of dormant resentments, and gener- 
ally fetching into the discussion extraneous elements, has 
occasioned a confusion in the public mind most prejudicial 
to clear understanding. Nevertheless, the very heat of the 
brief House debate, unbecoming as it was in some respects, 
has served the excellent purpose of awakening extraordinary 
interest throughout the country, and the continuance of dis- 
cussion upon a higher plane in the Senate cannot fail to 
win the closest attention. 

Here again appears a striking anomaly in the circum- 
stance that the chief advocate of the Democratic President's 
position is the foremost living Republican statesman, Mr. 
Root, while the leader of the opposition adhering to the Re- 
publican President's affirmation is the Democratic Senator, 
most eminent as a lawyer, Mr. 'Gorman, both from, the 
State of New York. It is a situation unprecedented in our 
legislative history, but not to our mind, in a large sense, 
regrettable, since it emphasizes the non-partisan character 
of a momentous contest over an international question. 

We need hardly direct attention to the very great impor- 
tance of the ultimate decision ; that seems to be well under- 
stood. What we would emphasize most strongly is the need 
of approaching the consideration of a problem so highly 
charged with possible consequences to this and other nations 
dispassionately, judicially, and patriotically. It is in that 
spirit that we shall search the records and analyze the facts 
in the hope of finding a right conclusion. 
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CEUX OF THE CONTROVERSY 

The crux of the controversy is Bule 1 of Article 3 of the 
Hay-Pauncef ote treaty, namely : 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing 1 these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its citi- 
zens or subjects, in respect of the conditions or charges of traffic, or other- 
wise. Such conditions and charges of traffic shall be just and equitable. 

Three questions immediately arise : 

(1) Does the phrase " all nations observing these rules " 
include or exclude the United States? 

(2) Does the phrase "vessels of commerce" include 
coastwise vessels of the United States in the matter of the 
application of the language of the treaty? 

(3) Does the exemption of American coastwise vessels 
from the payment of tolls constitute such a discrimination 
against the vessels of other nations as is forbidden by the 
treaty? 

The intent of the framers of the treaty is naturally of first 
importance. Neither Mr. Hay nor Lord Pauncefote is now 
living, but evidences remain. Mr. Joseph H. Choate was 
then American Ambassador to the Court of St. James's and 
had to do with the negotiations ; so much to do with them, in 
fact, that Senator Lodge, who also took an active part, de- 
clares that it should have been called the Lansdowne-Choate 
treaty — an ascription, however, which we must regard as 
unwarranted, since, so far as we are informed, Mr. Choate 
had no hand in the actual construction of the agreement. 
Nevertheless, the importance of Mr. Choate *s testimony is 
apparent. He writes as follows : 

When we came to the negotiations of this last treaty, that of 1901, there 
was no question that, as between the United States and Great Britain, the 
canal should be open to the citizens and subjects of both, on equal terms, 
and that it should also be open on like terms to the citizens and subjects 
of every other state that brought itself within the category prescribed. 

On that point there was really nothing to discuss, and in the whole 
course of negotiations there was never a suggestion on either side that the 
words ^the vessels of commerce and of war of all nations" meant any- 
thing different from the natural and obvious meaning of these words. 

A hasty reading of this statement leaves the impression 
of a definite understanding that our coastwise traffic should 
not be exempted, but more careful perusal seems to show 
that it is only Mr. Choate's opinion that such is " the natural 
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and obvious meaning of the words " — a deduction clearly 
borne out by the former Ambassador's previous declara- 
tions, to wit : 

As the lips of both these diplomatists and great patriots, who were true 
to their own countries and each regardful of the rights of the other, are 
sealed in death, I think that it is proper that I should say what I think 
both of them if they were here to-day would say — that the clause in the 
Panama Toll act exempting coastwise American shipping from the pay- 
ment of tolls is in direct violation of the treaty. 

I venture to say that in the whole course of the negotiations of this par- 
ticular treaty, no claim, no suggestion, was made that there should be any 
exemption of anybody. 

Lord Pauncefote and John Hay were singularly honest and truthful 
men. They knew the meaning of the English language, and when they 
agreed upon the language of the treaty they carried out the fundamental 
principle of their whole diplomacy, so far as I know anything about it, 
and in the six years I was engaged with them their cardinal rule was to 
mean what they said and to say what they meant. 

The whole discussion against the proposed repeal seems to rest upon 
prejudice and the proposition that we ought not to submit to British 
dictation on the question. It is very wide of the mark. It is impossible, 
in my judgment, to discuss the question fairly on the interpretation of 
the treaty and come to any other conclusion than that the repeal of the 
exemption clause in the act is necessary out of due regard for our national 
honor and good faith. 

From the time that this question of a canal through the Isthmus or a 
canal from the Atlantic to the Pacific, whether through the Isthmus or by 
way of Nicaragua or Tehuantepec or anywhere else, was agitated, the 
universal declarations of public men, of Presidents and Secretaries of 
State, and other public men on both sides of the Atlantic, were to the effect 
that the canal should be built for the benefit of mankind, on principles of 
universal equality of the vessels of all nations, and without any discrimina- 
tion in favor of any nation. 

These utterances of Mr. Choate possess undoubted value, 
first, in setting forth his own interpretation, and, secondly, 
in recording his firm belief that Mr. Hay, if living, would 
coincide; but the only direct evidence presented is to the 
effect that no question concerning our coastwise traffic arose 
or was considered at any time. 

His testimony, therefore, while entitled to bear its rightful 
significance, cannot be regarded as in any sense conclusive. 

Far more direct and convincing is the evidence of Mr. 
Willis Fletcher Johnson, a journalist of the highest standing, 
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who recalls distinctly a conversation with. Secretary Hay in 
1904 to this effect: 

I asked Colonel Hay plumply if the treaty meant what it appeared to 
mean on its face, and whether the phrase " vessels of all nations " was 
intended to include our own shipping, or was to be interpreted as mean- 
ing "all other nations." The Secretary smiled, half indulgently, half 
quizzically, as he replied: 

"All means all. The treaty was not so long that we could not have 
made room for the word ' other ' if we had understood that it belonged 
there. 'All nations' means all nations, and the United States is cer- 
tainly a nation." 

" That was the understanding between yourself and Lord Pauncef ote 
when you and he made the treaty?" I pursued. 

"It certainly was," he replied. "It was the understanding of both 
governments, and I have no doubt that the Senate realized that in ratifying 
the second treaty without such an amendment it was committing us to the 
principle of giving all friendly nations equal privileges in the canal with 
ourselves. That is our Golden Rule." 

This seems to clinch the argument, so far as the State De- 
partment is concerned. But what was the attitude of the 
Senate, which has co-ordinate authority in the making of 
treaties? 

THE BAKD AMENDMENT 

When the treaty came to the Senate for ratification, Sen- 
ator Bard of California offered the following amendment: 

The United States reserves the right in the regulation and management 
of the canal to discriminate in the charges of traffic in favor of vessels 
of its own citizens engaged in the coastwise trade. 

The amendment was lost by a vote of 47 to 23, and the 
advocates of repeal make much of this fact as evidencing 
the understanding of our own Government. The opponents 
of the pending measure, on the other hand, insist that such 
action bore no significance because of the ground upon which 
it was rejected, as set forth by Mr. Bard in the following 
letter: 

When my amendment was under consideration it was generally con- 
ceded by Senators that even without that specific provision the rules of 
the treaty would not prevent our Government from treating the canal as 
part of our coast line, and consequently could not be construed as a re- 
striction of our interstate commerce, forbidding the discrimination in 
charges for tolls in favor of our coastwise trade, and this conviction con- 
tributed to the defeat of the amendment. 
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This understanding is confirmed by Senator Lodge, who 
said in the Senate on July 20, 1912 : 

I took a somewhat active part in the two Hay-Pauncefote treaties, as 
they are called. I voted against the Bard amendment. I voted against 
it in the belief that it was unnecessary; that the right to fix tolls, if we 
built the canal or it was built under our auspices, was undoubted. I 
know that was the view taken by the then Senator from Minnesota, Mr. 
Davis, who was at that time chairman of the committee. I certainly so 
stated on the floor. ... I had that same view in regard to this treaty. 
I was familiar with the work that was done upon it in London at the time 
when it was conceded there and finally agreed to, and I was very familiar 
with it here. Although, as the Senator from Georgia correctly said, the 
question was not raised at that time, I personally have never had any 
doubt that the matter of fixing the tolls must necessarily be within our juris- 
diction. 

And by Former Senator Beveridge, who writes : 

When the first Hay-Pauncefote treaty was under discussion several Sen- 
ators gave as reasons for voting against Senator Bard's amendment that 
it was unnecessary because under the treaty, even as it then stood, we had 
a perfect right to exempt our coastwise shipping from payment of tolls. 

I voted for Senator Bard's amendment, not because I had any doubt 
upon the subject, but because the fullest possible American rights over 
the canal could not be stated too strongly for me. 

When the second Hay-Pauncefote treaty came up for consideration, so 
unanimous was the opinion of Senators that under the treaty our right 
over tolls was undoubted, that Senator Bard did not even propose or 
offer his amendment again. Instead, he himself voted for the resolu- 
tion advising the ratification of the treaty without amendment, which 
carried almost unanimously. This second Hay-Pauncefote treaty is the 
one now under consideration. 

From my recollection of the matter, I think it certain that the Senate 
would not have advised ratification if it had been seriously contended that 
the treaty denied us the right to favor our own coastwise vessels. 

Senator Perkins also said, on August 6, 1912 : 

I wish to state that Senator Davis, of Minnesota, was at that time chair- 
man of the Committee on Foreign Kelations. He was, as is conceded 
by all, an authority on international law. and took the view stated by 
the Senator from New York [Mr. 'Gorman] and that stated by the 
Senator from Washington. There is no question about it that the rules 
we did make were to govern other nations than ourselves. 

Senator Clapp records his recollection in these words: 

I know I was here at the time, although I do not recall all of the 
speeches. But while some of us voted insisting in some instances that 
these things should be explicit and in others voting with the majority 
upon the ground that they were covered anyhow, I believe, both with 



WHY THE PRESIDENT IS RIGHT 647 

reference to the coastwise trade and especially with reference to the ques- 
tion of fortification, that many of the votes cast against those express pro- 
visions were east upon the theory that without them we nevertheless had 
the right to do them. 

Mr. O'GoRMAiSr. That the provisions were unnecessary? 

Mr. Clapp. Yes; that they were unnecessary. 

Former Senator Fairbanks, on the other hand, declares 
emphatically that " the Bard amendment was voted down, 
after full discussion, not because it was regarded as sur- 
plusage, but because in the opinion of a large majority of 
the Senate it was violative of the spirit of equality which 
had been expressed in the treaty." 

The net outcome of all the evidence adduced upon this 
point seems to be that the State Department regarded 
special reference to coastwise traffic as unnecessary because, 
under the general terms of the treaty, it could not be ex- 
empted, and that the Senate took the same position upon the 
theory that it could be. So far as we can perceive, there- 
fore, the scales balance, and there is little room for argu- 
ment on either side. It is but fair to add, however, that with 
respect to the right to fortify the canal — a question which 
took a precisely similar course — the British Government has 
since acquiesced in the Senate's understanding, upon the 
ground that a Nation cannot be barred from protecting its 
own property. 

ME. TAFT, MR. ROOSEVELT, AND MR. ROOT 

Analysis of the interpretations of the disputed clause by 
the highest American authorities is peculiarly interesting 
because of their very contrariety. While Mr. Taft has re- 
garded it as unbecoming, in his present position, to engage 
in what might seem to be a controversy designed to embar- 
rass his successor, he does not hesitate to declare that he is 
of the same opinion still as when he signed the Exemption 
Bill and appended the dictum quoted at the head of this 
article. Indeed, he went a step further when he said to the 
deeply concerned Canadians at Ottawa : 

The tolls have been fixed on the canal for all the world on the assump- 
tion that the coastwise traffic is to pay tolls. Our giving it immunity 
from tolls does not, in our judgment, affect the traffic of other countries 
in any other way than it would affect it if we had voted a subsidy equal to 
the tolls remitted to our ships. 

No country is affected by our coastwise traffic except Canada, and if 
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Canada is affected that way, she, too, can subsidize her trade from Quebec 
to Vancouver. 

But indications had already appeared that Mr. Taft's 
conviction was far less firm than his words. In his memo- 
randum filed with the Bill he suggested to the Congress 
the passage of an amendment extending to British subjects 
the privilege of appealing to our Supreme Court, and, speak- 
ing to the International Peace Forum in New York on Jan- 
uary 5, 1913, he said : 

When the time comes there will be no doubt about what I will do 
about submitting this question to an impartial tribunal. I am willing to 
arbitrate with Great Britain as soon as we get down to the point at 
issue. A good many people are saying, " Don't arbitrate, because you 
are going to lose. This is our canal, and while England is making a 
point of it, England would not fight about it, and therefore, why give 
up when you are not likely to get an arbitration that will be satisfactory 
to you?" Now, even if this view were correct as to probability of result, 
which I need not and do not admit, that is just the time when I am in 
favor of arbitration. This is the time that tests your faith in that method 
of settlement. 

While these characteristic words were spoken primarily 
to prove his good faith with respect to arbitration gener- 
ally, it is difficult to escape the inference that they also be- 
tokened a grave doubt in the speaker's mind regarding the 
basic merits of the case directly in point. 

Mr. Roosevelt's views are plural, as usual. Senator 
Root, in his famous speech, placed much stress upon his 
former chief's broad declaration in his Message of January 
4, 1904, to the effect that " if ever a Government could be 
said to have received a mandate from civilization to effect 
an object the accomplishment of which was demanded in 
the interest of mankind, the United States holds that posi- 
tion with regard to the interoceanic canal. ' ' 

" Upon that view," the Senator continued, " we base the 
justice of our entire action upon the Isthmus which resulted 
in our having the Canal Zone. We could not have taken 
it for our selfish interest; we could not have taken it for the 
purpose of securing an advantage to the people of the 
United States over the other peoples of the world; it was 
only because civilization had its rights to passage across 
the Isthmus, and because we made ourselves the mandatory 
of civilization to assert those rights, that we are entitled 
to be there at all. . . . We are forbidden to say we have 
taken the custody of the Canal Zone to give ourselves any 
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right of preference over the other civilized Nations of the 
world. ' ' 

We were well aware, at the time when President Roose- 
velt played the part of a common robber and despoiled 
Colombia, that Secretary Root experienced no little diffi- 
culty in reconciling his part in the proceedings to the dic- 
tates of his conscience. It is with the keenest interest, 
therefore, if not the fullest gratification, that we learn that 
he finally found his justification in the presumption that 
Mr. Roosevelt " took " Panama in the name of civilization 
very much as Ethan Allen took Ticonderoga in the name of 
the Great Jehovah. Naturally and, let us hope, in response 
to that still, small voice, the distinguished Senator is now 
striving earnestly, eloquently, and, we trust the event will 
prove, successfully, to make amends to that civilization of 
whose self-constituted mandatory he formed a constituent 
element. 

But if Mr. Root suspected for a moment that the high 
moral motive evolved from his own somewhat complicated 
mental processes would be adopted by the prime mover of 
the marauding expedition, regardless of public sentiment 
and personal popularity, he reckoned without the candidate. 
Writing for the Outlook of January 18, 1913, Mr. Roosevelt 
said: 

I believe the position of the United States is proper as regards coast- 
wise traffic. I think we have the right to free bona fide coastwise traffic 
from tolls. I think this does not interfere with the rights of any other 
nation, because no ships but our own can engage in coastwise traffic. 
There is no discrimination against other ships when we relieve the coast- 
wise trade from tolls. I believe the only damage that would be done is the 
damage to the Canadian Pacific Railway. ... I do not think it sits well 
on the representatives of any foreign nation ... to make any plea in 
reference to what we do with our own coastwise traffic, because we are 
benefiting the whole world by our action at Panama and are doing this 
when every dollar of expense is paid by ourselves. 

Mr. Roosevelt may have been a mandatory of civilization 
at the time of the robbery, but his part just at present is 
that of the quite practical politician not wholly unconversant 
with the popular trend. Inasmuch as we shall dissect his 
ludicrous assertion that " there is no discrimination " in 
regular order, we now dismiss his pronunciamento with the 
casual reflection that, so far as we are informed, the Cana- 
dian Pacific Railway has no friends of voting age in the 
United States. 
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THE FAMOUS OLESEJST-SMITH PKECEDENT 

While, of course; a dictum of the United States Supreme 
Court is not effective or binding internationally, its judg- 
ment upon a legal question naturally bears vastly greater 
weight than any other. It would be futile, therefore, to 
attempt to minimize the influence of the much-quoted de- 
cision of the present learned Chief Justice in the now famous 
case of Olesen against Smith. The facts are these : 

The treaty of peace and amity between the United States 
and Great Britain contains the following provision: 

No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels than those payable in the 
same ports by vessels of the United States. 

Nevertheless, two statutes were enacted, one by the United 
States discriminating in favor of its coastwise traffic by 
exempting it from pilotage charges fixed by State laws, and 
the other by the State of Texas imposing such charges upon 
all foreign vessels, but exempting vessels in the coasting 
trade. Whereupon British shipowners appealed to the Su- 
preme Court, claiming equal treatment, and the case was 
decided against them on the ground that the exemption of 
pilotage charges did not concern vessels in the foreign trade, 
but related solely to coastwise commerce. Mr. Justice 
White said : 

Nor is there merit in the contention that, as the vessel in question was 
a British vessel coming from a foreign port, the State laws concerning 
pilotage are in conflict with a treaty between Great Britain and the 
United States providing that " no higher or other duties or charges shall 
be imposed in any port of the United States on British vessels than those 
payable in the same ports by vessels of the United States." Neither the 
exemption of coastwise steam vessels from pilotage resulting from the law 
of the United States nor any lawful exemption of coastwise vessels created 
by the State law concerns vessels in the foreign trade, and therefore any 
such exemptions do not operate to produce a discrimination against British 
vessels engaged in foreign trade and in favor of vessels of the United 
States in such trade. In substance the proposition but asserts that be- 
cause by the law of the United States steam vessels in the coastwise trade 
have been exempt from pilotage regulations, therefore there is no power 
to subject vessels in foreign trade to pilotage regulations, even although 
such regulations apply without discrimination to all vessels engaged in 
such foreign trade, whether domestic or foreign. 

" In other words," said Speaker Clark in his recent force- 
ful speech, " the court held that there could be no discrimi- 
nation where there was no competition, and that as by the 
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law of the United States only American vessels can engage 
in the coastwise trade, it was no violation of the treaty if 
the regulations applied to all vessels in the foreign trade. 
The reasoning of that decision applies equally well to the 
present situation." 

And so in fact it would seem, but closer examination does 
not sustain the conclusion. In the first place, this treaty 
deals only with ships, not with traffic, and the decision bears 
exclusively upon a mere incident of commerce and not upon 
commerce in a fundamental sense. The first and second 
articles of the treaty relate to freedom of commerce and 
navigation in reciprocal trade between all the territories of 
the United States and all the territories of Great Britain in 
Europe only, admitting " their ships and cargoes to all such 
places, ports, and rivers in the territories aforesaid " with 
" complete protection and security," but " subject always to 
the laws and the statutes of the two countries, respectively,' ' 
thus expressly excluding from consideration all coastwise 
traffic, and in the last paragraph of the second article dis- 
tinctly providing that the commerce of the continent of 
North America and the West Indies " shall not be affected 
by any provision of this article, but each party shall remain 
in complete possession of its rights with respect to such 
intercourse." 

In the third article, in which certain rights are granted 
to foreign ships to touch at certain points in a country, ex- 
press agreement is made that the arrangement shall not 
extend to the coasting trade. 

Inasmuch as the alleged discrimination arose from mere 
pilotage regulation in an American port, not affected by the 
treaty in any way, but placed specifically under provisions 
of local law, it was inevitable that the Supreme Court should 
reject the claim of the British shipowners. We perceive no 
escape from Mr. Olney's opinion that " there is no analogy 
or resemblance between the two cases." Consequently, this 
chief bulwark of opposition — a mighty precedent established 
by the most exalted American authority — disappears from 
view. 

SECRETARY KNOX AND SECRETARY BRYAN" 

It is the common belief that Secretary Knox held that the 
United States retains a legal right to exempt its coastwise 
traffic from the payment of tolls, but we find nothing in the 



652 THE NOBTH AMEEICAN EEVIEW 

official record to substantiate this impression. In his reply 
to Sir Edward Grey, the Secretary refuted the British claim 
that additional burdens would be put upon foreign traders 
through the necessity of making up the deficiency in revenue 
arising from such remission by stating simply that the esti- 
mated domestic income had been taken into account and 
allowed for in fixing the tolls, and added : 

The exemption of the coastwise trade from tolls, or the refunding of 
tolls collected from the coastwise trade, is merely a subsidy granted by the 
United States to that trade, and the loss resulting from not collecting or 
from refunding those tolls will fall solely upon the United States. In the 
same way the loss will fall on the United States if the tolls fixed by the 
President's proclamation on all vessels represent less than the fair value 
of the service rendered, which must necessarily be the case for many years ; 
and the United States will, therefore, be in the position of subsidizing or 
aiding not merely its own coastwise vessels, but foreign vessels as well. 

While admitting that the British claim of inequality might 
properly be referred to a commission for examination, he 
did not feel that the question demanded consideration at 
that time. He did, upon another occasion, say frankly: 

American public opinion is so fully convinced that this country is right 
in the canal-tolls dispute with England and has such well-grounded sus- 
picion that the whole English contention is in the interest of the English 
stock and bond holders in the Canadian Pacific and other Pacific railroads 
that popular interest in the notes exchanged between the foreign offices 
of the two countries is not keen. . . . Their will has been expressed by the 
act of Congress freeing American ships from tolls, and if " diplomacy " 
tries to veto that decision diplomacy will get a bad upset. 

But this is no more than an interpretation of public 
sentiment, it does not touch the legal aspect of the case, 
upon which, to the best of our information, Mr. Knox has 
not pronounced an opinion. 

Secretary Bryan has manifested a like reticence. What 
has been evolved from the painstaking study which pre- 
sumably he has devoted to the subject of direct and engross- 
ing interest to his Department has to be divulged. 

ME. OLNEY FOR AND AGAINST 

It is no reflection upon Mr. Bryan's erudition in the law 
to suggest that, in any case, the opinion of his distinguished 
Democratic predecessor, Mr. Olney, would be commonly re- 
garded as possessing at least equal claim to consideration. 
This appears in a carefully prepared address read by Mr. 
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Olney before the American Society of International Law at 
Washington, on April 25, 1913, concluding as follows: 

To sum up the conclusions resulting from the foregoing considerations, 
it is submitted that — 

1. The United States, as builder and owner of an artificial waterway 
within its own territory, is entitled to dictate the conditions of its use 
unless and only so far as it has contracted the right away. 

2. It has made no such contract, except with Great Britain and by the 
Hay-Pauneefote treaty and by the clauses of that treaty which stipulate 
for the use of the canal by " all nations " on equal terms and for reason- 
able and equitable tolls. 

3. As the term " all nations " comprehends not only States, but their 
nationals, the crucial question is, are the words " all nations " inclusive or 
exclusive of the United States and its nationals? 

4. The principle is well settled that a State conveys away its rights of 
sovereignty or property only by terms which are clear and express and are 
not susceptible of any other reasonable construction. If the terms are 
vague and of doubtful import the presumption is against the State's 
intention to part with or abridge its jurisdictional or property rights. 

5. Hence, as the term " all nations," as used in the treaty, may be taken 
to mean either all without exception or all except the United States, the 
latter meaning is to be accepted as the true one because the least re- 
strictive of the normal rights and powers of the United States. 

6. But it is unnecessary to rely upon presumption. The treaty assumes 
the United States to be the owner of a canal to be built by it on its own 
territory and must be taken to have had as its natural and legitimate aim 
the fixing of the terms upon which other nations might use it. Except as 
necessarily abridged by such terms, nothing in the treaty indicates any 
purpose to further abridge the rights of the United States as canal builder 
and owner. 

7. In short, the treaty is an instrument by which the proprietor of a 
canal fixes and states the terms of use to its customers. 

There is an utter absence of evidence that the United States regarded 
itself as one of its customers. 

8. The neutralization proposed by the Clayton-Bulwer treaty resembles 
that proposed by the Hay-Pauncefote treaty only in the idea that the 
operating charges and rules for use of the canal shall be the same for all 
nations. It differs, of course, in the vital feature of conditioning such 
equality of terms upon protection being afforded to the canal. 

9. When five out of six of the treaty rules for the use of the canal do 
not apply to the United States, it is a reasonable conclusion that the sixth 
also was not meant so to apply. 

10. The different phases of American public and official sentiment re- 
specting the canal are noteworthy and not to be overlooked in construing 
the Hay-Pauncefote treaty. 

While the United States was expecting to be merely one of the users 
of the canal, it strenuously, insisted upon equality of rules and charges 
for the use of the canal and did not concern itself about the rights of the 
canal owner. 

When the role of builder and owner of the canal was forced upon it, 
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it as strenuously insisted upon complete ownership and complete control 
and complete elimination of all foreign participation or control. 

Its purposes and views are completely defeated if the Hay-Pauneefote 
treaty is to be construed according to the British contention, and the 
United States has lost the ordinary and normal right of the canal owner 
to be exempt from the tolls and charges it makes to customers. 

We record these conclusions at length because they com- 
prise in most succinct form the entire legal argument in 
favor of the right of exemption. They are, moreover, the 
most positive, if not convincing, that have been adduced 
from any competent source. Nevertheless, Mr. Olney now 
favors repeal upon the broad ground that the Congress 
" ought to stand by the President." After noting, in a 
letter to Eepresentative Peters, that the President, in effect, 
declares that the merits are immaterial and that repeal is 
essential to proper conduct of our foreign relations, Mr. 
Olney says : 

Now, this declaration of the President must be accepted as made in good 
faith, with absolute sincerity, and with an intimate knowledge of foreign 
relations that Congress cannot pretend to. What else, therefore, is there 
to do but follow the President's lead upon a matter upon which he is 
entitled to lead both by reason of superior acquaintance with the subject 
and because our frame of government requires him to lead? It must be 
borne in mind that for Congress not to support such an urgent appeal 
as the President has made in this instance is not merely to defeat a meas- 
ure which may be, and which he deems to be, required both by the honor 
and the well-being of the Nation. It is to discredit him for the future, it 
is to weaken and prejudice him in his subsequent intercourse with foreign 
nations, it is to give them notice that he is rather a figurehead than a real 
factor in the National Government, and that dealings with him are hardly 
to be regarded as very serious affairs. 

Independent citizens may or may not coincide in this view, 
conformably to their bent of mind, but the strength of its 
appeal to influential Democrats is undeniable. The sugges- 
tion that Mr. Olney reversed his personal attitude without 
disclaiming his legal position in gracious return for the 
President's tender of the Ambassadorship to the Court of 
St. James's we regard as unworthy of consideration. 

BRITISH INTERPRETATIONS 

Although the questions of interpretation and international 
law have attracted comparatively little attention abroad, the 
advocates of the theory of our right to exempt our coast- 
wise traffic are not without supporters even in England. The 
London Law Review, for example, frankly admitted that 
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" Great Britain, Germany, France, or other great powers 
would not discuss for a moment the claim of any power to 
hold a treaty right to demand that tolls be placed upon their 
coastwise trade in the waterways they own, control, or have 
built.' ' And declared further: 

(a) That the United States can support its action — that is, providing- 
for exemption for the coastwise vessels— on the precise words of the ma- 
terial articles of the treaty; that its case is strengthened by reference to 
the preamble and context; and that its case is difficult to challenge on 
grounds of general justice ; 

(b) There is no international obligation to submit the construction of 
its legislative act to any process of arbitration; and 

(c) That any aggrieved party has an appropriate and impartial and a 
competent tribunal in the Supreme Court of the United States. 

So, too, Mr. C. A. Hereshoff-Bartlett, a recognized au- 
thority, said plainly that i 6 the treaty could never have been 
intended to prevent the Federal Government from ar- 
ranging and regulating its domestic or coastwise commerce 
and its use and enjoyment of its own property as it saw 
fit, ' ' and added : 

The use of the words "vessels of war" shows plainly that the word 
" vessel " as used refers only and exclusively to those of all nations other 
than those of the United States, and that the word " nations " was re- 
stricted to foreign nations; that is to say, nations foreign to the United 
States. 

But the British admission to which Senator O 'Gorman 
and his associates attach the utmost importance is con- 
tained in the following communication from the Charge 
d 'Affaires Mr. A. Mitchell Innes, dated July 8, 1912, and 
addressed to the Secretary of State: 

As to the proposal that exemption shall be given to vessels engaged in 
the coastwise trade, a more difficult question arises. If the trade should 
be so regulated as to make it certain that only bona fide coastwise traffic 
which is reserved for United States vessels would be benefited by this 
exemption, it may be that no objection could be taken. 

Practically every argument opposing repeal that we have 
read advances the above quotation in the form given as 
demonstrating the British Government's virtual concession 
of the right of exemption. We find, however, upon exami- 
nation of the original transcript, that Mr. Mitchell Innes 
immediately added: 

But it appears to my Government that it would be impossible to frame 
regulations which would prevent the exemption from resulting, in fact, 
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in a preference to United States shipping and consequently in an infrac- 
tion of the treaty. 

Which not only robs the utterance of much of its assumed 
and apparent significance, but coincides wholly with Sir Ed- 
ward Grey's latest and very positive insistence that "coast- 
wise trade cannot be circumscribed so completely that bene- 
fits conferred upon it will not affect vessels engaged in the 
foreign trade and thereby constitute a discrimination in 
plain contravention of the provisions of the treaty. ' ' 

Upon this point — i.e., of discrimination — there is and can 
be no room for doubt. Professor Emory E. Johnson, who 
fixed the tolls under the direction of President Taft, demon- 
strated that fact beyond question in the April Keview, but a 
single example will suffice. The Pacific Coast obtains its 
hard coal from the Atlantic seaboard and from Wales. Un- 
der the existing law a ship bearing cargo from Norfolk to 
California would pass through the canal free, while a like 
vessel from Swansea would be compelled to pay tonnage 
rates. Similar instances might be cited indefinitely, but 
more need not be said to prove the absurdity of Mr. Roose- 
velt's heedless assertion that " there is no discrimination 
against other ships when we relieve the coastwise traffic 
from tolls." 

" VESSELS OF WAR " 

Much has been made by opponents of repeal of the treaty 
provision that the canal shall be " free and open to the 
vessels of commerce and of war on terms of entire equal- 
ity. ' ' How, they ask, can this be held to apply to merchant- 
ships if not also to battle-ships? Even so intelligent a states- 
man as Senator Cummins solemnly declared that " if the 
United States is within the phrase i all nations,' then that 
provision would apply to us in the event of war between 
us and any other country in the world." The reasons why 
this is not true are twofold: First, the matter has already 
been determined and agreed upon by the high contracting 
parties. Secretary Hay said at the outset in his memo- 
randum transmitting the treaty to the Senate: 

War between the contracting parties or between the United States and 
any other power would have the ordinary effect upon treaties when not 
specially otherwise provided and would remit both parties to their original 
and natural right of defense and give to the United States the clear right 
to close the canal against the other belligerent and to protect it and defend 
itself by whatever means might be necessary. 
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Simultaneously Lord Lansdowne wrote : 

1 understand that by the omission of all reference to the matter of de- 
fense the United States Government desires to reserve the power of taking 
measures to protect the canal, at any time when the United States may be 
at war, from destruction or damage at the hands of enemy or enemies. 

And, finally, Sir Edward Grey stated explicitly in his 
note of November 14, 1912 : 

Now that the United States has become the practical sovereign of the 
canal, His Majesty's Government do not question its title to exercise 
belligerent rights for its protection. 

A more definite understanding cannot be imagined, but 
if further assurance be required it is to be found in the 
simple fact that a state of war suspends treaties. Clearly, 
this plea is so wholly disingenuous as to be unimpressive 
even as a bugaboo. 

THE WELLAKD CANAL CASE 

The "Welland Canal tolls case was brought forward most 
effectively as a parallel by Senator Boot. The treaty of 
1871 contains the following provision : 

The Government of Her Britannic Majesty engages to urge upon the 
Government of the Dominion of Canada to secure to the citizens of the 
United States the use of the Welland, St. Lawrence, and other canals 
in the Dominion on terms of equality with the inhabitants of the Dominion. 

Subsequent to its adoption Canada fixed the Welland 
Canal tolls at twenty cents per ton upon the merchandise of 
both Canada and the United States, but granted a rebate of 
eighteen cents per ton upon all merchandise going to Mon- 
treal. On August 23, 1888, President Cleveland protested 
against this action upon grounds set forth in a Message to 
Congress, to wit: 

The equality with the inhabitants of the Dominion which we were 
promised in the use of the canals of Canada did not secure to us freedom 
from tolls in their navigation, but we had a right to expect that we, being 
Americans and interested in American commerce, would be no more 
burdened in regard to the same than Canadians engaged in their own 
trade; and the whole spirit of the concession made was, or should have 
been, that merchandise and property transported to an American market 
through these canals should not be enhanced in its cost by tolls many times 
higher than such as were carried to an adjoining Canadian market. All 
our citizens, producers and consumers, as well as vessel owners, were to 
enjoy the equality promised. 

And yet evidence has for some time been before the Congress, fur- 

vol. cxcix. — no. 702 42 
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nished by the Secretary of the Treasury, showing that while the tolls 
charged in the first instance are the same to all, such vessels and cargoes 
as are destined to certain Canadian ports — their coastwise trade — are 
allowed a refund of nearly the entire tolls, while those bound for Amer- 
ican ports are not allowed any such advantage, 

To promise equality and then in practice make it conditional upon our 
vessels doing Canadian business instead of their own, is to fulfil a promise 
with the shadow of performance. 

Thereupon, continued Senator Root, " Canada retired 
from the position which she had taken, rescinded the pro- 
vision for differential tolls, and put American trade going to 
American markets on the same basis of tolls as Canadian 
trade going to Canadian markets. She did not base her 
action upon any idea that there was no competition between 
trade to American ports and trade to Canadian ports, but 
she recognized the law of equality in good faith and honor; 
and to this day that law is being accorded to us and by each 
great Nation to the other." 

To this Senator 'Gorman responds, as Mr. Olney replied 
in the pilotage controversy, that there is no analogy between 
the two cases, the one being a matter of treaty and the other 
of legislation. The commercial arrangement, he insists, 
rested not upon the treaty of 1871, but upon the reciprocal 
legislation enacted by both countries, and Canada withdrew 
from her position, not because she was violating a treaty to 
which she was not a party, but because under the powers 
reserved by the Act of 1873 the United States had a right 
to retaliate and Canada considered it disadvantageous to her 
own interests to invite such retaliation. 

Technically we should say that Senator 'Gorman's posi- 
tion is correct, but there is no gainsaying the applicability 
and potency of President Cleveland's interpretation of the 
spirit of an agreement guaranteeing equality between 
nations. 

ARBITRATION AND ABROGATION 

Why not arbitrate? is a question often asked. Sir Edward 
Grey expressed full willingness to accept this method, Sen- 
ator Root and Mr. Olney suggested it, Mr. Knox did not 
reject it, and Mr. Taft approved it. Moreover, we have a 
treaty with England expressly providing that questions in- 
volving the interpretation of other treaties should be re- 
ferred to an arbitration tribunal, and it covers the canal tolls 
dispute to a nicety, but it requires a two-thirds vote of the 
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Senate to refer a specific question, and this could not be 
obtained. President Wilson might have saved his own face 
and possibly have served all political purposes by recom- 
mending arbitration, but greatly to his credit he disdained 
to avail himself of a method which he knew to be ineffectual ; 
he preferred to meet the issue squarely and abide the conse- 
quences. 

So, too, many minds are confused by the assertion that a 
change of conditions might justify the abrogation of this 
treaty altogether, especially in view of the fact that some 
of the highest authorities have held that the virtually obso- 
lete Clayton-Bulwer treaty was, in fact, abrogable. Even 
so competent a jurist as Mr. John Bigelow declares that 
the mere fact that the United States now actually controls 
the canal territory which it did not control at the time of 
the making of the treaty " makes the interpretation subject 
to the general principles of law and equity which render 
an agreement voidable at the pleasure of either party." 
Clearly, he must have overlooked the specific provision con- 
tained in Article IV., which reads as follows : 

It is agreed that no change of territorial sovereignty or of the interna- 
tional relations of the country or countries traversed by the before-men- 
tioned canal shall affect the general principle of neutralization or the 
obligation of the High Contracting Parties under the present treaty. 

Here, surely, is left no ground for dispute. 

THE ADOPTION OF KEGULATIONS 

Senator 'Gorman attaches much importance to the 
phrasing of Article III., to wit: 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, etc. 

Mr. 'Gorman construes this as " indicating at once a 
clear distinction between the Government that makes the 
rules and the Government that observes the rules," and that 
the equality shall be only that which shall be maintained 
among " the (other) nations observing the rules prescribed 
by the United States." We frankly perceive no point in 
this contention. It was necessary for some authority to 
make regulations, and obviously the only authority empow- 
ered to do so was the Nation whose exclusive control of the 
canal was universally conceded. But the rules thus pre- 
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scribed must conform to the terms of " equality " guaran- 
teed by international agreement just as surely as an ordi- 
nary statute must conform to the Constitution. Upon that 
point there is no shadow of doubt. A claim to the con- 
trary, therefore, can be regarded as no better than trans- 
parent subterfuge. 

PRESIDENT WILSON 's REASONS 

We come now and finally to the reasons set forth by Presi- 
dent Wilson in his dramatic appeal to both the Congress 
and the Democratic party to reverse their positions. The 
President begins: 

In my own judgment, very fully considered and maturely formed, that 
exemption constitutes a mistaken economic policy from every point of 
view, and is, moreover, in plain contravention of the treaty with Great 
Britain concerning the canal concluded on November 18, 1901. 

Opinions differ with respect to the economics of exemp- 
tion. The amount involved at least for the first few years 
is trifling. Professor Johnson fixes the maximum that 
would be collected per annum from our coastwise shipping 
at two millions of dollars. Granting that this sum would be, 
in effect, a subsidy, it is infinitesimal as compared with the 
enormous grants to the transcontinental railways. Admit- 
ting further, as the President pointed out in his letter to 
Mr. Marbury, that the favor would be extended, " for the 
present, at any rate," to a monopoly, is it probable that, if 
the business should prove to be as profitable as is antici- 
pated, the monopoly would remain for long unbroken? Is 
it not, indeed, far more likely that the imposition of tolls 
would greatly enhance the difficulties of establishing ef- 
fective competition with the well-equipped and financially 
strong existing companies? On the other hand, does not 
the very moderate toll-rate fixed upon all vessels afford the 
shipping industry quite as much advantage as it is entitled 
to receive? 

We do not pretend to know. Neither do we consider 
that it makes any material difference. What we do know 
is that forty-five years ago thirty-five per cent, of American 
shipping was carried in American vessels, and that to-day 
it hardly reaches nine per cent, of all sea-borne American 
traffic. Under the circumstances, we are disposed to be- 
lieve that it would be sound economic policy to open the 
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gates of the canal wide to revivification of the American mer- 
cantile marine, if we had the legal and moral right to do 
so. But have we? That is the question, and the only one, 
and until that question is settled it is idle to discuss pros- 
pects and percentages. To our mind, since the raising of 
the economic phase serves only to make for a volume of 
unnecessary discussion, the President would have done well 
to ignore it altogether. 
The President continues : 

But I have not come to urge upon you my personal views. I have come 
to state to you a fact and a situation. Whatever may be our own dif- 
ferences of opinion concerning this much-debated measure, its meaning is 
not debated outside the United States. Everywhere else the language of 
the treaty is given but one interpretation, and that interpretation pre- 
cludes the exemption I am asking you to repeal. 

This must be taken in connection with the statement in 
the President's letter to Mr. Marhury to the effect that the 
point "is at least debatable, and if the promises we make in 
such matters are debatable, I, for one, do not care to 
debate them." The meaning of all this, of course, is 
that the United States should acquiesce in the judgment 
of other Powers, irrespective of our own opinion, without 
debate. 

We squarely dissent from any such doctrine. We agree 
with the London Times which says frankly that " such a 
notion is naturally unpalatable to a high-spirited people who 
feel themselves entirely competent to deal with all their 
foreign problems on the merits of each and without ex- 
traneous assistance." Even admitting, although the evi- 
dences are not as yet forthcoming, that all other nations 
stand with Great Britain in this matter, we are nevertheless 
the party most directly and deeply concerned, and surely 
we are entitled to a hearing. We are unable, moreover, to 
see how President Wilson can sustain such a position with 
any degree of consistency while, at this very moment, he 
persists doggedly in refusing to recognize the de facto gov- 
ernment of Mexico, in plain defiance of the unanimous 
opinion of the civilized world. No other self-respecting 
nation on earth, least of all Great Britain, would make such 
an admission; and, whatever may be our final action on the 
Eepeal Bill, the fact should be made indubitably clear that 
we do not. 

The President proceeds : 
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We consented to the treaty; its language we accepted, if we did not 
originate it; and we are too big, too powerful, too self-respecting a Nation 
to interpret with a too strained or refined reading the words of our own 
promises just because we have power enough to give us leave to read them 
as we please. The large thing to do is the only thing we can afford to do — 
voluntary withdrawal from a position everywhere questioned and mis- 
understood. We ought to reverse our action without raising the question 
whether we were right or wrong, and so once more deserve our reputa- 
tion for generosity and for the redemption of every obligation without 
quibble or hesitation. 

We ought to " reverse our action "; assuredly yes; not, 
however, because our position is " everywhere questioned 
and misunderstood," nor because its rightfulness is beyond 
the pale of consideration, but because we were wrong and 
are indeed " too big, too powerful, too self-respecting " to 
deny it; for that and no other reason we should do " the 
large and only thing we can afford to do." 

The President concludes : 

I ask this of you in support of the foreign policy of the administration. 
I shall not know how to deal with other matters of even greater delicacy 
and nearer consequence if you do not grant it to me in ungrudging 
measure. 

This enigmatical phrase has evoked an unconscionable 
amount of speculation. Despite the fact that it affords a 
way out for Congressmen like Senator Lodge, we cannot 
but regard it as inept and calculated to render the cause 
of repeal more harm than help. The allusion is not only 
so vague and mysterious as to be susceptible of all kinds of 
misconstruction, but it is directly contrary to the Presi- 
dent's professions of publicity as a worthy and effective 
force, and, worst of all, it evinces an unhappy distrust of the 
intelligence, prudence, and patriotism of the leaders of the 
very co-ordinate branch of the Government to which he 
makes his appeal. The growing restiveness of the Congress 
indicated by Senate resolutions calling for more detailed 
information makes it quite clear that, in this particular, 
the President either went too far or not far enough. The 
mistake, however, if such it really be, is one of tactics only, 
and is in no sense vital or even serious. 

THE POLITICAL PHASE 

The political aspect of the situation need not be consid- 
ered at this time. That it is serious from the Democratic 
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standpoint is undeniable. Assuming, as we fear to be the 
case, that public sentiment as a whole is strongly against 
repeal, the party is bound to suffer severely at the polls in 
November. If the measure shall carry, ^Republicans and 
Progressives will have at least one popular issue upon which 
they can unite unqualifiedly and aggressively. If it shall 
fail, the prestige of President "Wilson will receive a sharp 
blow, and the vaunted effectiveness of the Democratic party 
as a compact and capable organization will lose much of its 
appeal to independent voters as a reason for continuance 
in power. Whatever the event, the enthusiasm of unity so 
essential to successful party strife cannot but be seriously 
impaired. Other issues may arise, as " the White House " 
has intimated, but assuredly this one will not be permitted 
to die. 

conclusion: uphold the pkesident! 

So we have run the gamut. If arguments upon either side 
have been overlooked, the omission is due to no intent. We 
have tried to set forth all of the facts faithfully and to 
present their true meaning. And there is no escape from 
the conclusion that exemption is, as the President has said, 
" in plain contravention of the treaty with Great Britain," 
and that consequently " the large thing to do is the only 
thing we can afford to do — a voluntary withdrawal " from 
a false position, from which we must retreat or forfeit what 
Jefferson depicted as " decent respect in the opinions of 
mankind." 

True, we built the canal; we own it; true, Great Britain 
will derive greater advantage from its construction than 
all other nations combined; true — and to this extent we 
agree with Mr. Eoosevelt — it ill behooves the British Gov- 
ernment, under the circumstances, to raise the question of 
our coastwise traffic at all; true, if we repeal exemption 
now we do it for all time and admit foreign possession of 
a partial veto power which approaches more closely than 
we enjoy to a subtle encroachment upon the Monroe Doc- 
trine; true, if you like, we made a bad trade, the terms of 
which would have been modified long since but for the utter 
inadequacy of our diplomatic service. 

But we have pledged our faith as a Nation; and that is 
the beginning and the end of all argument. England may — 
in fact, surely will — derive vast material gains by holding us 
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fast to the hard bargain which she drove, so shrewdly and 
successfully, but if ultimately she profits as a Nation from so 
flagrant a demonstration of narrow selfishness, her experi- 
ence will be unique in the history of the world. With that 
we have nothing to do ; it is her own affair. 

Our sole concern relates to our own honor, and that must 
be preserved inviolate. That it would be sullied in our own 
eyes and before the world we firmly believe a careful study 
of all phases of the subject as depicted above cannot fail to 
convince every honest mind. To all good citizens, then, we 
say, unhesitatingly: 

Remember the admonition of Washington to " observe 
good faith and justice toward all nations " and stand by 
President Wilson in his courageous determination to " re- 
deem every obligation without quibble or hesitation "; stand 
by him, not necessarily because he is President, but because 
he is right. 

And then, when we shall have eaten of the bitter fruit of 
our own careless growing, let this and all subsequent Ad- 
ministrations take to heart these concluding words of the 
Father of His Country: 

" The great rule of conduct for us, in regard to foreign 
nations, is, in extending our commercial relations, to have 
with them as little political connection as possible. So far 
as we have already formed engagements, let them be fulfilled 
with perfect good faith. Here let us stop!" 

ON TRAITORS AND INGRATES 

Subely it is a pity that our most widely circulated public 
journals seem unable to discuss a subject, especially of in- 
ternational concern, without indulging in extravagant and 
rancorous assertion. Mr. Hearst is a notorious offender in 
this regard, and Mr. Pulitzer is quite within bounds in call- 
ing him sharply to account for virtually denouncing the 
President as " a traitor " because, forsooth, he insists upon 
maintaining a treaty obligation. While we are unable to 
follow the World to the full extent of pronouncing such vili- 
fication as wilful incitement to assassination, its reprehensi- 
bility is certainly without excuse of any kind and merits 
just rebuke. 

Whether, on the other hand, the World itself is so impec- 
cable as to be warranted in administering so severe a repri- 
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mand is perhaps a question. We observe, for example, that 
while Mr. Hearst was accusing President Wilson of betray- 
ing his country, Mr. Pulitzer was no less vehement in de- 
nouncing Speaker Clark, not only as a traitor, but as " a 
perfidious ingrate." And why? To whom or to what had 
the Speaker proved recreant or false? He opposed clo- 
ture, to be sure, but in so doing he merely reiterated the 
protest against arbitrary rule which eventuated in the de- 
thronement of Cannon and the triumph of the Democratic 
party at the polls in 1910. Mr. Clark led that fight, and sub- 
sequently, when elected Speaker, maintained consistency 
by voluntarily depriving himself of much of the power which 
he might easily have retained. No journal opposed Cannon- 
ism at the time more strongly than the World, and none ap- 
plauded the self-abnegation of the new Speaker more 
heartily. And yet now it condemns him for his very stead- 
fastness, no less than for manifestation of the courage of 
independent conviction, the lack of which in the Congress 
the World has lamented constantly since May 10, 1885. 
Who, then, has changed, the Speaker or the World f 

Even more scathing was the World's denunciation of Mr. 
Clark's speech against repeal of the canal-tolls exemption. 
Here again he proved himself a traitor by adhering to a 
plain mandate of his party adopted by its National Conven- 
tion, and explicitly indorsed by its candidate during the cam- 
paign. Surely rational ground for such action can be found, 
even though, as we in common with the World believe, suffi- 
cient excuse appears in this instance for disregarding the 
pledge. If the positions were reversed, however, and the 
President was now upholding and the Speaker repudiating 
the platform, we can almost see the gilded dome shaken as 
by an earthquake by reverberations of " broken faith," 
" shameless betrayal," and goodness knows what all. And 
with good reason, too, because it was not Mr. Clark, but Mr. 
Wilson, who said, " Our platform is not molasses to catch 
flies; it means business; it means what it says "; and it was 
not Mr. Clark, but Mr. Bryan, who declared that the violator 
of a party pledge is " a criminal worse than an embezzler." 

Moreover, is there any real reason to doubt the sincerity 
of Speaker Clark in declaring his belief in the right and de- 
sirability of exemption? He is commonly reckoned an 
honest man; and what could ring more true or fair than this 
from his wholly temperate and considerate address : 
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The President is convinced that the statute as it now stands does con- 
travene our solemn obligation, and should therefore be repealed. So be- 
lieving, he does the only thing that an honorable and conscientious head 
of the Nation could do; he asks us to reconsider our action in view of his 
conviction that we have violated a pledge. Whatever may be the differ- 
ences of opinion respecting the merits of the case, I do President Wilson 
honor for his act. If I were in his place and believed as he believes, I 
should do as he has done. Moreover, I have such confidence in the Presi- 
dent that I have not the slightest doubt that if he were in my place and 
believed what I believe, he would do as I am doing. But I do not and 
can not indorse his judgment in this matter. I think he is wholly in the 
wrong, at least so far as the treaty bears upon our own domestic situation, 
and consequently offers no just cause for the breaking of a well-considered 
party pledge. 

If this is not the voice of duty, conscience, and tolerance, 
then never before did simple words so wholly belie an 
earnest conviction. And yet, in the calm, broad judgment of 
a great Democratic newspaper, they stamp a Democratic 
Speaker of the House of Bepresentatives as " a perfidious 
ingrate. ' ' 

A strong term, that! Not only, according to the diction- 
ary, is an " ingrate " a most despicable person either un- 
able from temperamental defect or unwilling for personal 
advantage to manifest due appreciation of loyal service 
rendered by another, but " perfidious " is synonymous with 
" false-hearted," the " basest " of mankind. There may be 
ingrates in Washington, but if so the very last among those 
to whom, in the minds of his colleagues and constituents, 
the opprobrious term might be suspected to apply, we should 
say without question, is the present Speaker; and nowhere 
in American public life, we must believe, does " perfidy " 
abide. 

When our amiable Brother Eoosevelt makes his happy 
advent, therefore, we shall request him to administer the 
most gentle reproof of which he is capable to both Mr. 
Hearst and Mr. Pulitzer. Meanwhile, the particular phase 
of higher journalism involved might well be taken under 
prayerful consideration by Mr. Talcott Williams, Director 
of the Columbia School of Theoretical Actualities. 



SIGNIFICANCE OF THE BYE-ELECTIONS 

The Congressional bye-election in the Twelfth District of 
Massachusetts last month resulted comparatively as follows : 
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1912 Per cent. 1914 Per cent. 

Democrat 14,875 .501 8,708 .535 +.034 

Republican 5,812 .196 3,973 .244 +.048 

Progressive 9,001 .303 3,592 .221 —.082 

Total vote 29,688 16,273 

" The meaning of these figures," says the Boston Herald, 
" is clear. The Progressives lost eight per cent, five of 
which went to the Bepublicans and three to the Democrats. 
The Progressive movement is receding to the advantage of 
the Bepublicans, but the Democratic tide has not spent its 
force." Both Bepublicans and Progressives made active 
campaigns, the former importing several speakers from 
Congress, and the latter fetching into the contest their most 
effective leader, Mr. Charles Sumner Bird, and Mr. Bourke 
Cockran. The Democratic candidate praised the Adminis- 
tration, but declared flatly against canal-tolls redemption; 
consequently he received no help from Washington. His 
clear majority indicates that he gauged accurately the senti- 
ment of the voters. In fact, Bepresentative Harrison did 
not hesitate to say on the floor of the House that " so far as 
I could observe, the majority of the people of the district 
were in favor of free tolls." 

The election in the Seventh District of New Jersey re- 
sulted as follows : 

1912 Per cent. 1914 Per cent. 

Democrat 9,990 .466 5,240 .319 —.147 

Republican 6,666 .312 10,620 .646 +.334 

Progressive 4,746 .222 619 .035 —.187 

Total vote 21,402 16,479 

The Socialist candidate received 5,053 votes, only 187 fewer than the 
Democratic nominee. 

The Democratic candidate stood for repeal of the Exemp- 
tion Bill and received the full support of the Administration. 
President Wilson, in a letter, urged the voters to " show 
their judgment with regard to the present Administration " 
by electing him; Senator Lewis implored them not to " re- 
pudiate the President in his home "; Senator James de- 
clared that it would be " a personal insult to President Wil- 
son " if he were defeated; and Bepresentative Glass said 
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his rejection would imply " condemnation of the Adminis- 
tration." Secretary Bryan was to have spoken also, but a 
quite temporary indisposition prevented. On the day after 
the election Secretary Tumulty announced that it was nor- 
mally a Eepublican district and that the Administration had 
no expectation of carrying it, thus conveying at least a sug- 
gestion of political unwisdom in emphasizing so strongly as 
a test a defeat predestined to be overwhelming. 

We are convinced by investigation that, while the senti- 
ment of the district is against repeal, the chief cause of the 
turn-over was general dissatisfaction with industrial condi- 
tions, supplemented by a shifting of the Irish- American vote 
to the Eepublican column. A like outcome, in our judgment, 
would have resulted in any other manufacturing district in 
New Jersey or New York. If so, in view of the sign from 
Iowa that the farmers are returning to the Eepublican party, 
and of the certainty that the Progressive vote is disinte- 
grating, a condition has arisen which calls for very serious 
consideration on the part of Democratic leaders. 

PEOFESSOE HAET AT SEA 

It was with keen zest for edification that we opened the 
Sunday paper and beheld the head-lines : ' ' Huerta is Not 
Entitled to Eecognition says Albert Bushnell Hart — Har- 
vard Professor Takes Issue with George Harvey on the 
Mexican Situation and Strongly Upholds the President," 
Knowing Dr. Hart full well as both a thinker and a writer, 
our impatience to discover the capacity in which he had 
taken pen in hand in this particular instance was hardly 
controllable, and we read at racing speed. 

Yes, it was true: " The present situation of Mexico is 
not abnormal, not something to be set aside by diplomacy 
or tact or proclamations or a brilliant magazine article or 
by shouting, ' Eecognize Huerta!' " No, indeed; " this is 
the normal condition of Mexico, likely to continue decades 
after Huerta is gathered to his victims " and attributable 
not to lack of recognition nor " even to the weakness of 
Mexican government," but to " an instability of Mexican 
character, which seems to make good government impossi- 
ble." As for the " timorous commander," where has he 
been " during the fierce campaigns in the north while town 
after town has been taken by forces of Mexicans which 
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were little better than organized brigands?'' Where, in- 
deed, but in the National capital, where he belonged quite 
as surely as Lincoln was due to stay in Washington during 
our own equally fierce campaigns in the South? 

But never mind. Dr. Hart pronounces Huerta unfit and 
consequently unworthy of recognition. So let it be. What 
then? Carranza? What! Carranza, who " has left the 
conduct of the campaign to Villa — a man who combines the 
lofty qualities of a practical bandit and train-robber, a safe- 
breaker and a captor of a nunnery; a man who habitually, 
deliberately, and in cold blood kills fellow-Mexicans who 
have opposed him, musket in hand like men, and who have 
surrendered ? ' ' Carranza ? Never ! 

Then Villa, perchance — Villa, whose " shocking business 
is nothing but plain, despicable murder ; murder without 
any military advantage; murder for the sake of killing; a 
man who has as much capacity for civilized government as 
a bull in a ring; a man who seizes upon power that he may 
benefit himself and massacre his enemies "? Villa? A 
thousand times no ! 

Intervention, then? Let us see! " Allowing that inter- 
vention should begin, where and how is it to end? Sup- 
posing that our physical means are sufficient for the task 
of holding down Mexico, have we not sufficient race and 
color questions already? Are we so far advanced in the 
amalgamation of European races, much nearer to us than 
the Mexicans are in culture and standards, that we can 
undertake a similar task at long range upon an unwilling 
people ? Is Cuba so certain to remain a dependency instead 
of to become an integral part of the United States that we 
can undertake a problem many times more difficult? Have 
we been so successful in the fair treatment and civilization 
of our own three hundred thousand Indians that we wish 
to be responsible for fourteen million more? Is the gov- 
ernment of Boston, New York, and Philadelphia so firmly 
established on principles of truth and righteousness that we 
can now transfer our energies to the uplift of Tampico and 
Mazatlan and the City of Mexico? Von Moltke used to say 
that he had worked out three different detailed plans for 
the invasion of England by a German army, but he never 
could contrive a plan for getting the army back again. A 
stroke of the pen can send an army into Mexico! How 
many strokes of the sword will be needed to keep it there ? ' ' 
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And yet, says Dr. Hart, firmly, " there is a positive and 
pressing need for official understanding with some author- 
ity in Mexico, because the property and lives of foreigners, 
including many American citizens, are in daily danger. 
Some of that property arises from questionable dealings 
with defunct governments ; much of it is fairly and honestly 
won against great difficulties. Most of the Americans who 
have established themselves in Mexico did so under a gov- 
ernment which seemed likely to retain its authority and 
keep the peace. Our Government owes to those people 
moral support at all times and protection in case of need. 
Of course, that protection can be offered without recogni- 
tion of this or that Mexican government; and it is difficult 
to see how a constitutional President who cannot defend 
the lives and property of his own adherents in the north 
could, by recognition, become suddenly powerful enough to 
defend Americans.' ? 

And there Dr. Hart leaves us groping in the mist for a 
suggestion that might bear at least a semblance of co- 
herence, and finding not so much as a ray of intelligibility ! 
If this be a train of thought, it is not even on its way; it 
has stopped dead at the station called Anarchy and is en- 
veloped in the blackness of devastation and despair. We 
find it not in our heart to envy the President this ' ' strong 
support " of the watchful waiting that seems at last to be 
approaching its inevitably bad end. 

Salutations, in any case, to the admirable historian and 
ambitious logician, Dr. Albert Bushnell Hart, the true and 
typical Harvard man, whom " you can always tell — but not 
much!" 

MR. BRYAN AND HIS FIFTH ASSISTANT 

We cannot refrain from noting with satisfaction the ease 
with which Secretary Bryan overwhelms his critics with 
confusion whenever occasion offers. Three distinct accusa- 
tions from the Middle West have been hovering over his 
head for some time: (1) That he pays no attention to the 
details of his office; (2) That he is extravagant; and (3) That 
he is stylish. In a very few, simple words Mr. Bryan de- 
molished all three charges the other day at a hearing be- 
fore the Senate Committee on Appropriations. After ex- 
plaining to the Committee with pardonable pride that he 
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had reduced the estimated expenditure of his Department 
from $354,160 to $354,040, thus effecting a net saving of $120 
per annum, he said: 

I find a man who has been acting as coachman for thirty years or more 
is carried here as a messenger. I think he ought to be carried by a term 
that will describe him; or, if you do not want to do that, if you will permit 
me to detail a messenger to act as coachman, that will be satisfactory. I 
am using a man now as a coachman and he is being paid by the Govern- 
ment, and there is apparently no authority for it, and I would rather have 
authority for what is done. 

In other words, while admitting the need of a coachman, 
or driver, as they call him in Nebraska, he did not wish to 
ride behind a false pretense in the guise of a messenger. 
Moreover, he continued, ' ' while on this question of expense, 
I found that it had been customary to use another messenger 
as assistant to the driver or as a footman," and added, some- 
what pathetically, " You gentlemen, of course, know you 
cannot get along with a driver alone when engaged in the 
matter of returning cards." The Senators addressed nodded 
under standingly and, probably to show their own familiarity 
with the usages of polite society, granted the allowance. So, 
too, finally, did the House, though with less grace, because 
Eepresentative Good of Iowa disliked the appellation " foot- 
man," and wished to substitute " messenger who shall act," 
etc. After Mr. Good's motion had succumbed to a point of 
order, Eepresentative Murdock of Kansas objected to the 
appropriation for " equipment for drivers," which he 
insisted meant " livery and nothing else," and said, 
emphatically, "I know the Secretary of State; I pro- 
test for him; I know the country from which he hails 
and its customs; we do not believe in that sort of 
thing out there." Nevertheless, since nobody seemed 
to know what is considered a suitable costume for a 
footman where footmen are unheard-of and the only cards 
known are euchre decks, the protest passed unheeded and 
the appropriation was made with but the one condition that 
"equipment" should not comprise "skin-tight pants." 
To meet all other objections, it is understood that the as- 
sistant driver will be designated as Fifth Assistant Secre- 
tary of State, to correspond with the traditional fifth wheel 
of a coach no less than with the other Assistant Secretaries 
whose names escape passing recollection. 
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The best point yet made in favor of the two-battleship 
programme was elicited by Assistant-Secretary Roosevelt, 
to whom five captains in the Navy replied that, in the event 
of a fight between one Wyoming and ten Oregons they would 
prefer to take the Wyoming for the quite simple reason that 
the twelve 50-caliber 12-inch guns of the dreadnaught would 
greatly outrange the old 35-caliber 13-inch guns of the Ore- 
gons, and the superior speed of the modern ship of 21 knots, 
as against the present speed of, say, 14% knots of the Ore- 
gons, would enable the Wyoming to maintain a distance of 
ten or twelve thousand yards, well beyond the effective range 
of the old 13-inch pieces, and to silence or sink the ten Ore- 
gons one by one, or three or four at a time. In like manner, 
a really competent Assistant-Secretary of the Navy, such as 
Mr. Roosevelt has proved to be, could easily sink, though 
hardly silence, ten Secretaries of the antiquated type. 



When our worthy and philosophical Vice-President urges 
every man to " kiss his [own] wife once a day as an act of 
good faith " he may not, as he believes, have presented a 
solution of the divorce problem, but none can deny that he 
exemplifies devotion to duty in most becoming fashion. 



If Colonel Harvey of The North American Review wishes us to keep 
track of where he is at he ought to bring out the Review in a weekly 
edition.— St. Louis Globe-Democrat. 

Why not, now, really? 



